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k suit Mas brought ty Frances Davis against 
Southeastern Community College^ which had denied her admission to its 
nuraing program because of her serious hearing disability, (An 
auaiolpgist* s report indicated that she cannot understand speech 
aireeted tc her except ty llpreading*) She alleged that this denial 
constitcted a violation of section 50a of the Behabilitation Act of 
1973 which prohibits discrlminat ion against an "ctherwise qualified 
hanaiGappea individual" in federally funded programs "solely ty 
reason of his handicap," In the original deciiicn, the Federal^ 
District Cocrt found that no such discrimination existed in this 
case/ but its decision was reversed by the Court cf Appeals. The suit 
was then biought to the D.S. Supreme Court which heldi there was no 
violation of section 504 since nothing in that section prohifcits 
educational institutions from rigulrlng reasonable physical 
qualifications for admission to a clinical training program. In its 
unanimous decision^ the Court stated that Southeastern would be 
requirea tc Icwer the standaras of its nursing program to accomodate 
Davis* hanaicap and that the law aid not require such a substantial 
Boaification in educational procxaBs. (ELG) 
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Ifftiedi &■ U t^lfif doae Id eoontctlon with tbU e»Be, at t:h* tlmt 
the opinloa le Isiutd. The syJiabiiB eonttltutes no part of thf opinion 
of the Court but hai bitn pripat'ea hj the Reporttf of DtcIiicnB for 
tht conveQiiaei of tbt r^dir. See UnOfrf gf^iif f , i^iSroil Zrt*m6if 

Co,, 200 U.S, 321, 887. 

SUPEEME COUBT OF THE UNITED STATES 

Syllubus 

POrTHEASTERN COMMUNITY COLLEaE v. DAVIS 

CEimORARI TO THE VNITEU STATES COVRT OF APPEALS FOR THE 

FOL^RTH CIRCUIT 

No. Argiipd April 23, 1979— Dpcided Junr 11, 1979 

Rp^jvjndpnt, who ^iiffcn^ from a ^priou^*h'^aring disability hnd who sefks to 
be traiiird an n resi-tpred nur^pj wa.s denied adini?^^ion to the nursing 
prugrjiin of petitiunrr SoritlieiiHtern Conimiiinty College, a ^tate ingfitU'' 
tion that rereivK^ federal fiind^^. An audiologist s report indicated that 
evrn witii a hparing nid re^^i^ond^nt cannot understand gpeech direrted 
to her cxc^pf through liprnading, and petitioner rejected respondent's 
uppliraMon for admisision beraiise it believed her hearing disability made 
it iniporis^ible for her to participate safely in the normal dinical training 
program or to care pafely for patients. Respondent then filed suit 
against petitioner in Federal Di^^tric't Court alleging, iiitsr o/ia, a violation 
of § 504 of the RehMbilitntion Act of 2973, which prohibiti diicriminatipn 
against an "othcrwisr qualified -laiidicapped individual'' m federally 
frmded programs "solely by reason of his handirap," The District 
Court entered judgment in favor of petitionerj confirming the auc'l- 
ologis^t s findings and concluding that respondent's handicap prevented 
her from safely performing in both her training program and her pro- 
posed profession. On this basis, the court held that respondent was not 
an "otherwise qiialifird handicapped individuar' protected by §504 and 
that the decision to exclude her was not dismminator>' within the mean- 
ing of § 5U4. Although not disputing the Dstrict Court's fact findings, 
the CDiirt of Appeals reversed, holding that in light of inter^'ening 
regulations of the Department of Health, Education, and Welfare 
(HEW), §504 required petitioner to reconsider respondent's application 
for admission without regard to her hearing ability, and that in deter- 
mming whether respondent was ''otherwise qualified," petitioner must 
confine its inquiry to her -'academic and technical qualifications," The 
Court of Appenls also .suggested that § 604 required "affirmative conduct'* 
by petitioner to modify its program to accommodate the disabihtles of 
applicants. 
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S\llabus 

niiil- Then' wa^ no vidiition of §504 wlien pftilmner conrludpd tlmt 
rr-nondpnt did not qualify for admiH^iuii to it^ progranL Nothing in 
Ihc^ Innpiuip^e or history of S 504 limitN the frpedoni of an cKlucatOTal 
iiistinition to require mHonnblp phyHirui qualifications for udmi^ion to 
a clinical training program. Nor ha^ ihm been any ghowrng in this 
ca^e that unv action ^hort of a nibHtantial change in petitioner'? pro- 
pram would render iinrea^onuble the qualification? it imposed. Pp, 

(a) The term^ of § 504 inriicate that mere possei^^ion of a handicap is 
not a permissible ground for a^uming an inability to function in a par- 
ticulnr context, but du not mean that a person need not meet legitimate 
physical requirements in order to be ^^otherwii^e qualified.'^ An other- 
wise (|urdified person U one who \» able to meet all of a program's 
requirementH in gpite of his handicap, HEW's regulations reinforce, 
rather than cuntradict, this nonclusion. Pp. 6-S, 

(b) Section 504 doe.^ not comiiel petitioner to undprtake affinnative 
action thai would di^penne with the need for eflVctive oral communi- 
cation, ^urh as hy m 'vu^ respondent individual supervision whenever 
ghp nttpuds patients directly or by dispensing with certain inquired 
courses for respondent and trainnig her to perform some but not all of 
the tai-ks a registered inir^e is licensed to perfonn. On die record it 
appears inilikely that respondent eould benefit from any affirmative action 
that HEW regulaiinns reasonably c^onld be interpreted as requiring with 
regard to ^^niodifications^' of po^tsecondary educational programs to 
flccomniodate handicapped persons and the provision of ^^auxiliaf)' aidi'- 
Bucli as sigU'-lan^iiage Interpreters, Moreover, an interpretation of 
regulations that required the extensive modifications neeessaiy to in» 
chide resi)oiident in the niirsing program w^ould raise grave doubti about 
their validity. Neither th^ language, purpose, nor histoid' of §504 
reveals an intent to -mpose an afrirmative action obligation on all re- 
cipient/of federal funds^ and thus even if HEW has attempted to create 
such an obligation itself, it lacks the authority to do go.- Pp. 8-13. 

(c) The line betwpen n lawful refusal to extend affinnative action and 
Illegal discrimination against handicapped persons will not alwayi be 
clear, and siniaTions nia;'^ arise where a refusal to mudify an existing 
program, to accommodate the needs of a disabM person amounta to 
discrimination against the handicajiped. In this cage, howeverj peti- 
tioner's miwillingness to make major adjustments in its nuriing program 
does !:ot constitiite such discrimination. Uncontroverted teitimony 
esablished that the purpose of petitioner's program was to train personi 
who could serve the nursing profession in all customary waySj and thu 
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typo of p^irpn^r, far hv.m roflrrting any animu? against handirappcd 
in(ii\4dimb, is t^hared by ninny if not most of the institutions th.\t traiii 
persons to render pn)fi'H?^ional HtTvicp. SFrtion 504 iniposps no reqiiirp- 
uic^nt npon nn edurntional inHTitution to lower or to effect aubstantial 
modifit^atiun? of .^tandardtf to arconiniodatt' a handicapped person, 
Pp, 13-14, 

574 F, 2d iloS, rrverHpd aiid rcmaiided, 
powsLL, J.J dt'livered the opinion for a unnninious Court, 



N 



4 



Id the prfllmlimrj print of the UdII^ Stalea Rsporfa. Ktaacfi art 
QUtsted to DOtlfJ the Reporttf of DfelilOQi. Suprras Court of. thm 
DoitPd Btat#i. Wasblni^tou, D C, 20543. of aqj tjpof raphle&l of otbtr 
formal rrrorH. in ordfr that eorrectiofii msj b« mtBt before tbe pfft> 
llislQar^ priat f oei to prEie. 
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^'Outhpasteni ronununity Col- 
lege. PetitiontT, 

Francrs B. Davis, 



On V^ rii oi Certiurari to the 
United States Court of A])- 
peals for the Fo^irth Circuit. 



[June IL 107<)] 

Mr, JvBTiCK Powell (lelivered the o])in_ioii of the Court, 

This case ])reseiits a inatter ot first iin]jressioii for this 
C/ourt : ^ Whether S 5t)4 of the RehabilitatioM Act of 1973. 
wliich prohibits (liscriiiiination against an "otherwise qualified 
liandieai)])ed individual" in federally funded progranis ^'solely 
by reason of Ins handicaj)/' forbids professional schools frorn 
iniposing physical qualifications for admission to their clinical 
training ijrogranis, 

I 

Kespondent, who suft'ers from a serious hearing disability, 
seeks to be trained as a registered nurse. During the 197S- 
^1974 acadeinic year she was enrolled in the College Parallel 
])rograni of Southeastern Coniniunity College, a state institu- 
tion that receives federal funds. Respondent hoped to prog- 
res5 to Southeastern s Associate Degree Xursing program^ 
conipletion of which would make her eligible for state certifi- 
cation as a registered nurse. In the course of her application 
to the nursing program, she was interviewed by a member of 
the nursing faculty. It became apparent that respondent had 
difficulty understanding questions asked, and on inquiry she 
acknowledged a history of hearing problems and dependence 
on a hearing aid. She was advised to consult an audiologist, 

On the basis of an examination at Duke University Medical 
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Crnter, respondont was diagnosed as having a '-bilater^. 
sensori-neural hearing loss/' App. 127a. A changa in her 
hearing aid wao reconiniendcd, as a result nf which it was 
expected that she would be able to detect sounds "almoit as 
well as a person would who has normal hearing/' App, 127a-^ 
ISSa. But this improvement would jiot mean that she could 
discriniinate among sounds sufficiently to underitand normal 
spoken speech. Her lipreading J ills would remain necessary 
for effective communication: 'While wearing the hearing aid, 
she is well aware of gross sounds occurring in the listening 
environment. However, she can only be responsible for 
speech spoken to her. when the talker gets her attention and 
allows her to look directly at the talker." App. 128a. 

Poutheastern next consulted Mary McRee, Executive Direc- 
tor of the North Carolina Board of Nursing. On the basis 
of the audiolog^-t's report, McFfee recommended that respohd" 
ent not be admitted to the nursing program. In McRee's 
view, respondent s hearing disability made it unsafe for her 
to practice as a nurse-.- In addition, it would be impossible 
for respondent to participate safely in the normal elinieal 
ti^inhig program, and those modiflcations 'lat would be 
hfcefisary to enable safe participation would prevent her from 
realizing the benefits of the program: '*Tc adjuit patient 

J MeRee aUu wroie that r^pondent'g hearing disability could pi?clude 
h?j praniring safdy in ''any getting'' allowed by --a license as L[ir#n'?efi] 
P[ructical] X[ur^€-]/* App. 132a. Rfspondent contends that inasrn^^rh 
as shr already was licenced bf a practieal nurse, McRee'i opinion wbb in- 
herentlv incrodible. Ent the record indicates that respondent had '-not 
v.-orked an a practical nur^e escvpt to do a little bit of night duty/' App. 
32a, and had not done that for several years before applying to South- 
eas^tern. Accordingly, it at least possible to infer that respondent in 
fact could not work safely a? a practical mr^B m gpite of her licence to 
do so. In any event, we note the finding of the District Court thai '-a 
Licensed Practical Nur^e, unlike a Licensed Registered Nuree, operate 
under constant supervision and is not allowed to perform tnedioal ta^k? 
which require a gieat degree of technical sophistication/' 424 F. Supp. 
1341, 1342-i343 (EDNC irO), 
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SOUTHEASTERN COMMUNITY COLLEGE v. DAMS 3 

lonrning rx]ifTipnnrs in kfopinp with f respondent s] hearing 
Hmitations coulcL in fact, be the same as denying her full 
le:^arning to meet the objectives of your nursing program?,'* 
App. 132a-133a. 

After respondent was notii that she %vas^iot qualified for 
nursing study beDause of her hearing dionbility, she requested 
reronsiderntion of the derision. Th? entire nursing staff of 
Southeastern was assembled, and McRee again was consulted. 
McRee repeated her concluaion that on the basis of the Avail- 
able evidenee> rcsponae.it ^'has hearing limitations which 
courd interfere with her safely carng for patie:HB.' App 
139a, Ui)on further deliberation, the staff voted deny 
resj'nijdent adrnission. 

K^M'poncirnt then filed suit in tne T'nited States District 
Cou/1 fo^ the Eastern District of Xof*!i Carolina, alleging 
both e virvlatSon of S 504 of the Reha^ laiation Act of 1973, 87 
?^at o '4. as amended 29 U. S, C. S ^94,^ and a denial of equal 
.."'Uon rnd due pr^wss, After a bench trial, the District 
L^^UfL p' ^f'ed Judgniert in fa%'or of Southeasterni 424 F. 

097G^. It confirmed the findings of the pndi- 

.tl v'?p Quaiifind fiandicApppd individual in the United Stateij m 
of 1 ill ^-^f fion TOO (G) of tLi.j tije. shallj .^ol- ly by reason of his handi- 
Oiip, hv exclu ic'H frcni the ijaj^.iripntion in, or be denied the benefits ofj or 
i!.' .-lihjrcfed tfi ^i-"crin;in:nion under any nrogram or acti%'ity receiving 
Federal finnnrial nHsiHmi? o) mrhr ^;*iy program or activity conducted 
bii any Expcutivf agenru or the ( riited States PostcJ Service^ The 
head of each such agency shall promulgate such regulations as mny be nec^ 
es$ary ta carry out the amendments to this section made by the RehabUita' 
tint}. Comprvhrmive Services, and Drvehypmental DisabUitiei Act of 1978, 
Copich of any pioposed regulation ck^i be submitted to appropriate au- 
thor-iiing committeeB of the Congress and such regulation may take effect 
no earlier than the thirtieth day after the date on which such regidation 
is so submitted to ^hcH committees,*^ 

7\w iialirizfd i)ortiaii of thv ^vrtlun wan addfHl by § 119 of the 3?eliabilitu- 
tign. ConiprrhtiiHive Srrvirri-, and D Dimienial DigibilifieH Art of 197S, 
92 Stat. '29s2, Rpgjiondcnt jt-'^urt?' no i under thin j rtjon of the .statute. 
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ologist tliat pveii with a liearing aid respondent cannot under. 

stancl speech dhwtetl to her except through liprcading, and 

further found that, 

"[I]n many situations such as an operation room, inten- 
sive carf* unit, or post-natal care unit, all doctors and 
nurses wear surgical masks which would make lip-reading 
impossible. Additionally, in many situations a Regis- 
tered Nurse would l>e required to instantly follow the 
physician s instructions concerning procurement of vari- 
ous types of instruments and drugs where the physician 
would be unable to get the nurse's attention by other 
than voeal means.'' Id,, at 1343. 

Accordingly, the tf'ourt concluded that: 

'-[Respondent's] handicap actually prevents her from 
safely performing in both her training program and her 
proposed profession! The trial testimony indicated 
numerous situations where, ^respondent's] particular dis- 
ability would render her unable to function properly. Of 
particular concern to the court in this case is the potential 
danger to future patients in such situations." /rf., at 
1345, 

Based on these findings, the District Court concluded that 
respDndent was not an ^'otherwise qualified handicapped in- 
dividuar' protected against discrimination by § 504. In its 
view. --[o]therwise qualified, can only be read to mean other- 
wise able to function ^sufficiently in the position sought in 
spite of the handicap, u proper training and facilities are 
suitable and available.'' Ibid, Because respondent s disabiU 
ify would prevent her from functioning ^'sufficiently'' in 
Southeastern 's nursing ogram. the Court held that the deci- 
sion to exclude her was not discriminatory within the meaning 
of S 504,^ 

3 The DiHtrict Cmirt also di^mi^ed wpondent'^ rons^titutional claims. 
The Coiirt of A])pnnlN affirnipd that portion of the ordefj and respondent 
has not sought revirw of this ruling. 
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SOUTHEASTEnX COMMUXITY COLLEGE v, DAMS 5 

On nppeal, thr Court of Appeals for the Fourth Circuit 
reversed. 574 F. 2cl lloS (1978). It did not dispute the 
District Court's findings of fact, but held thai the Court had 
misconstrued S 504/ In light of adminiitrative regulations 
that had been proniulgated while the 'appeal was pending, see 
42 Fed. Reg. 22076 (May 4. 1977),' the appellate court 
lieved that S 504 required Southeastern to **reconsider plain- 
tiff s appneation for adniission to the nursing program without 
regard to her hearing ability/' at 1160. It concluded 
that the District Court had erred in taking respondent's 
handica]! into account in deterniining whether she was *'other- 
wise qualified" for the program, rather than confining its 
inquiry to her *-acadeniic and technical qualifications," Id., 
at 1161. The Court of Appeals also suggested that 1504 
required ''affirmative conduct" on the part of Southeastern to 
modify its program to accommodate the disabilities of appli- 
canto, ''even when such modifications become *fexpensive." 
Id., at 1162. 

Because of the importance of this issue to the many insti- 
tutions covered by S 504. we granted certiorari, 439 U. S, — 
(1979). We now reverse.^ 

* Rt^iying on the plain languagp of thr Act, the Department of Health, 
Eduration, and Welfare (HEW) at first did not promulgate any regulationa 
to implement § 504. In a !5tib#ec|uent luit against HEW, however^ the 
Tnited States Dintrict Court for the District of Columbia held that Con= 
gres? had inf ended regulations to be issued and ordered HEW to do so. 
Cherry \\ Mnt heirs, 419 F. Supp. 922 (1976). The ensuing regulations 
currently arc embodied in 45 CFR pt. 84. 

In addition to challrnging the eonitruction of § 504 by the Court of 
Appeal Soul hea stern al?o contends that respondertt can not seek judicial 
relief for violations of that statute in \iew of the absence of any express 
private right of action. Respondent amrtg that whether or not §504 
provide?? n private act ion j she may maintain ^^r suit under 42 U. B, C. 
g 1983. In light of our disjiosition of this caie on the merits. It is unnec- 
en^ar^' to addres? these issue? and we express no views on them. Bee 
Norton \\ Mathews, 427 V, S. 524. 529-531 (1976); Moor v. County of 
AlanmiQ^ 411 U. S. 693v 715 (1973); Vnited States v. AugenbUck, 
U. S, 348, 351-352 (1969). 
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II 

Tins is the fir^l rate in which this Court has hrcn callrcl 
ui)On to intcriirrt S o()4, It is rlrniriitary that "[t]hc 
starting point in every case involving the construction of a 
statute is the language itself. " Blue Chip Stamps v, Manor 
Drug Stores. 421 V, 723. 756 (1975) (Powell, J., concur- 
ring); see Oreyhound Corp. v. Mt. Hood Stagm, Inc 437 
IV 8, 322. 330 ( 1978) : Santn Fc InduBtries, Inc, v. Green, 430 
TV P. 402. 472 (1977). Section i04 by its terms does not 
compel eclurational institutions to di.^regard the disa^ ilities 
of hanciicappeci individuals or to make substantial modifica- 
tions in their programs to allow 4isahled personi to partici- 
))ate. Instead: it requirf*s only that an ""Otherwise qualified 
handicai)ped indiviflual" not be excluded from participation 
in a federally fundcni i^rogram ■"solely by reason of his handi- 
cap/' inflicating oiily that mere possession of b: handicrip is 
not a perniisEible ground for assuming an inabifity to function 
in a particular cont^Kt.'^ 

The Act di'fine-^ "haiuicapped individuar' as follows: 
*'Thc* term ■IinndipapiiDcl indivijlimr mpanf an>' individual who (A) has a 
physical or fncntal diHahihty wliicli for niich individiml conititutei or re^ 
iulttf in a siili^tantiHl handicap to employment and (B) ran reasonably 
be expect ^tn henpfir in terms of employability from vocational rehabili^ 
tation prrvir(¥ provided pursuant to ^^iibcliapte^ I and III of thii^chapter. 
For the pur])OHe^ of fnbrhnptt'r.^ I\' and V of thi^ chapter, such tenn 
niean.^ anv person who (A) ban a pln>ical or inenTal impairment which ^ 
i^nl)?-tnntinlh^ liniifH onr or inore of ^iich per^uii*?^ mnjor jifr activities, (B) 
hMH n record of such an imjmirmenf, or (C) i^ regflrded a^^ having such an 
impnirnient." &^ection 7 of the Rehabilitation Art of 1973. S7 Stat. 359, 
m amended, R$ Stnt. 1619, ^9 Stat. 2, 29 \\ S. C, § 706 (6). 
Thi« definition conniort?; with oiif unde^tanding of §504. A person who 
ban a record of or is rcpnrded a^- having an impairment ma\' at prefent 
have no actual incapacity at all. Sucli a person would be exactly the 
kind of jnd-vidiial wiio could be ''othcrwisp qualified" to participate in 
covered program^. And a person who suffer.^ from a limiting physical or 
mental inii)iiirnieni still mny po^^v.^s^ other abilities that permit him to meel 
the requiroments of various programs. Thus it is clear that Congr^s 
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The court bolow, howrvor. l)olipved that the "otherwise 
quajitiefi ' jwrsori^ protected by S 5()4 jnclude those who would 
be able to meet tlie requirenients of a iiarticular program in 
every resjicct exce])t as to liinitations ini posed by their handi* 
ea]i. See 574^F. 2d, at 1160. Taken literally, this holding 
would prevent an institntion from taking hito account any 
limitation resulting froni the handirai). however disabling. 
It assumes, in effect, that a person need not meet legitimate 
physical requirements in order to be ^'Otherwise qualified." 
We think the understanding^ of the District Court is^clpoer 
tp the plain meaning of the statutory language. An otherwise 
qualified |)ergon is one who is able to meet all .of a prbgram's 
requirements in, spite of his handicap. 

The regulations ^iromulgated by the Department otHea-lth, 
Education, and Welfare (HEW) to interpret | §04 reinforce, 
rather than contradict, this conclusion. According to thes^ 
regulationi, a "fq]ualified handicapped person" is, "[w^]ith 
respect to postsecohdary and %wational education services, a 
handicapped person who meets the acadefiiic and technical 
standards requisite to admission or participation in the 
[schoorsi education program or activity . , , 45 CFR 
§ 84.3 (k)(3) (1978). Am explanatory note states: 

"The term 'technical standards* refers to all nonapademic 
admissions criteria that are essential to participation' in 
the program in question.'' 45 CFR pt. 84^ App. A, at p. 
405 (emphasis supplied), 

A further note emphasizes that legitimate physical qualifica= 
tions may be essential to participation in partiqular programs.^ 

included among the class of' "handicapped** prrsons covered by § 504 a 
range of indi^iduals who could be ''otherwise qualified, See S, Rep. No, 
1297, 93d Cong., 2d Sess., 3&-39 (1974). , 

^ The note Mates: ^ 
"Paragraph (k) of | S4.3 defines- th^ tcrni 'qualifird handicapped ^person/ 
Throughout the regulation, thL^ term is used instead of the stafuton' term 
■otherwise qualified handicapiwl person ' The Departnaent believe that 
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Wo tliink it clrar. thrrofoiT. that HEW intorprots tlio "otiier'* 

qunlifit'ations \\\\u:h i\ haiHlic'ai)iMMl prr^ou may he nHiuinMi to 
incet as incUuHng necpssary physical quahficntion?. 

Ill 

The rrniaininp qur^^tUin wlicther thr phygical qualifica- 
tions Suuthra&tprn cleinarHkHl of rosiioiulent miglit not be 
nccomavy fur iinrticiiiation in its nursing i)rograni. It h nut 
ojion to clisputo that, as Southeastern s Associate Degree 
Nursing ]irngrnin rurrently is constituted, the ability to under- 
stand s])eech without reliance on lipreading is necessary for 
liatient safety during the clinical phase of the program. As 
thp District Court fuund. this ability also is indiBpensahle for 
niany of the functions that a registered nurse performs, 

Rnspondent contends nevertheless that § 504, properly inter- 
pretech coiniH^ls Southeastern to undertake affirmative action 
that would dis]iense with the need for effective oral communi- 
cation. First, it is suggested tliat respondent can be given 
individual supervision by faculty members whenever she at- 
tends imtients directly. Moreover, certain required courses 
might be dispensed with altogether for respondent. It is not 
necessary, she argues, that Southeastern train her to undertake 
all the tasks a registered nurse is licensed to perform. Rather, 
it is sufficient to make S applicable if respondent might 
be able to perform satisfactorily some of the duties of a regis- 

thp omi^^ioii of fhr word -othersviBt'' i- nerrMfy in order to com port with 
tlir infenf of \Y\v -fMtntr becaiHr, rvixd littTnlly, 'ofhrrwi^e' qualified handi- 
rnpppd piTHon.- inrludr per-on?^ wlio are qualified except for their handicap, 
nithrr \hm in ?])itr of their Imndicap. Under such a literal reading, a 
blind person pOMM^r^sinp all tlie qualifieation^ for driving a bus except m,%hi 
could be said to be 'otlierwiHr qualified' for the job of driving. Clearly^ 
sucli a result wan not intended by Congress. In all other respeetg, the 
trrnv 'cjualifipd' nnr! *nTlHnvi?r qnnlified' nrn intpudnd to he interchange* 
able.'' 45 CFR pt. 84, Apj). A, at p. 405, 
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tered nurse or to hold some of the positions available to a 
regiitered nurse.- 

RGipondent finds supisort for this argument in portions of 
the HEW regulations discuised above. In particular, a provi- 
sion applicable to postiecondary educational programs requires 
covered institutions to make ^'modifications" in their prograjns 
to aceomniodate handicapped persons, and to provide "auxil- 
iary aids'- such as sign4anguage interpreters* Respondent 

^ Tlip foiirf bplow adopted n x>ortion of this argument" 

-■f^^pondent*^] nbility to rpad lip^ aidg her in overcoming her hfaring 
di?^abiliT\-: however, it wH^rgued that in certain iituationg" ^ueh ai in 
an ojiernting room environmSt where surgical maskg are used, this aMity 
would be unavailing to her, 

'*Bf* that a^^ it may. in thn medicnl community, there doe^ appear to be a 
lumiber of seniiigN in which the phiintiff could perfonn iatii^etorily ai an 
RX. tfuch in industry or perhaps a physician's office. Certainly [re- 
sj)ondent] could be viewed a? im^^et^Mg extraordinar}= ingigMf into the 
nicdical ami enioTiojuil need^ of tho^e with hearing diiabihtiei. 

--If [wpondrntl meetH all the other criteria for admii^ion in-4he pURuit 
of her RX career, under the relevant Xorth Carohna itatutep, X. C, Gen. 
Stat, §§90-15S, et seq., it should riot be foreclosed to her ilmply because 
she may not be able to function effectively in all the rolei which refistered 
nuTfvs mi\y choo.>^e for their careers." 5T4 F. 2d 1158, 1161 n 6 (C44 
197S). 

»Thi^ regulation provider in full: 

"U) Acmiemlo rfquir^mnt^, A recipient [of federal fundfO to ^^eh 
thi?^ ^uhpnrt applies j^hnll make mich modifications to rtu academic require- 
ment? a^ are nece-^^ary to ensure that i^uch requirements do not diicrimi- 
natc or ha VP the effect of discriminating, on the ba^is of handicap, againet 
a qtuilihed handicapped aiiplicant or student. Academic ^uirementi that 
the recii)irnt can demon^^Trnte are essential to the pfogram of initruction 
being jiur^^ued by ^uch student or te any directly related. Hcensing require- 
ment will not be regarded a^^ di^^rt-jminatory within the meaning of thii 
section. Modification.^ may includ^^ changei in the length of time per- 
mitted for the completion of degree requirementSp iubiti^ution of ipwiflc 
course? required for the completion of degree requirementi, and adapta- 
tion of the'mnnner in which specific courscf are conducted, 

"(d) Auytliary aids, ,(1) A recipient to wliich thi^ subpart appli^ ihaU 
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argues that this regulation impasei an obligation to ensure full 
participation in coyered programi by handicapped individuals 
and. in particular, require! Southeaitefn to make the kind of 
adjustnienti that would be necegsary to permit her safe 
participation in the nursing program. 

' We note first that on the pretent record it appears unlikely 
respondent could benefit from any affirmative action that the 
regulation reasonably could be interpreted as requiring* Sec- 
tion S4.44 fd){2), for example, explicitly excludes "devices or 
services of a personal nature'' from the kinds of auxiliary aids 
a school rifust provide a handicapped indivrdual Yet the only 
evidence in the record indicates that nothing less than close, 
individual attention by a nursing instructor would be suffleient 
to ensure patient safety if respondent took part in the clinical 
phase of the nursing program. See 424 Supp,, at 1346. 
Furthermore, it also is reasonably clear that 184.44 (a) does 
not encompass the kind of curricular chanpts that would be 
necessary to accommodate respondent in the nursing program, 
In light of respondent s inability to function in clinical courses 
without close supervision. Southeastern with prudence could 
allow her to take only academic classes. Whatever benefits 
respondent might realiit from spcK a course of study, she 
would not receive even a rough equivalent of the. training a 
nursing program normally gives, Such a fundamental altera- 

take mQh ftepR as are nec^flr>' to w.^ure tliat no handicap]w3 it udent is 
denifd tlif benefitf of, fxcluded from participatiqn in. or othen^iie iub- 
jected to diiorimination under the education program or activity operated 
by the reciijient because of the absence of educational auxUiar)^ lidg for 
student with imiiaired iengor>'j manual, or gpeakinji ikills. 

*'(2) Auxiliary aid^^ may inchide tailed text^. interprets or other 
effective methods of making orally delivered material? available to itu- 
dentj^ with hearing impairmentP, readers in libraries for students with 
visual impairments, claf.^room equipment adapted for uie by studenti with 
manual impairments, and other gimilar ier%'ie^ and aetiong. Reeipienti 
need not provide attendantSj individually prescribed devicei, readeri for 
ppf^nnnl u^e or studyj or other devices or ien\'ices of a peraonal natuff*-' 
45 CFR i 84,44. 
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tion in the naturp of a program is far more than the *'modiflca- 
tion'' the regulation require?. 

Moreover, an interpretation of tha regulations that required 
the exteniive modifications necessary to include respondent in 
the nursing program would raise grave doubti about their 
validity. If these regulations were to require subitantiiil ad- 
juitnienti in existing prograrrii beyond tliose necessary to elim- 
inate discriniination against otherwise quaiified individuals, 
they \\'ould do more than clarify the meaning of § 504. In* 
stead, they would constitute an unauthorized extension of the 
obligations iniposed by that statute. 

The language and structure of the Rehabilitation Act of 
1973 reflect a recognition by Congresi of the distinction be- 
tween the evenhanded treatment of qualified handicapped 
persons and affirmative efforts to overcome the disabilities 
caused by hanclicaps. Section 501 (b), governing the employ- 
ment of liaudieajiped individuals by the Federal Government, 
requires each federal agency to submit **an affirmative action 
program plan for the hiring, placement, and advancement of 
handicapped individuals , . . These plans "shall include 
a description of the extent to which and methods whereby the 
special needs of handicapped employees are being met," 
Similarly, §503 (a), governing hiring by federal contraetoi^, 
requires employers to "take affirmative action to employ and 
advance in employment qualified, handicapped individ*,^ 
uals . . . The President is required to promulgate regula- 
tions to enforce this section. 

Under S 301 (c) of the Act. by contrast, state agencies such 
as Southeastern are only "encourage[d] . , * to adopt such 
policies and procedures.^' Section 604 does not refer at all to 
affirmative action, and except as it applies to federal em- 
ployers it does not provide for implementation by administra- 
tive action. A comparison of these provisions demonstrates 
that Congress understoocl accommodation of the needs of 
handicapjied individuals may require afflrmative action and 
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knew how to provide for it in thosf initancei where it widied 
to do m}^ 

Although an agency s interpretation of thf statute under 
which ii operates is entitled tc some deference, "thii deference 
ii conitrained by our obligation to honor the clear meaning 
of a statute, as revealed by ii.s language, purpoie and hiitory." 
Intmmtioml Brotherhood of Teamsters v. DanieU 439 S, 
„^ = — n. 20 fl979). Here neither the langu^e, purpose, 
nor history of I 504 reveals aii intent to impose an afflrmative 
action obligation on all recipients of federd fundi." Accord- 

Section 115 (o) of the Rehabilitation Act of 1978 added to the 1973 
Act a section authorising grants to state unitfi for the purpoPt of provid- 
ing '-siich information and technical assiiiance (inchiding gupport per- 
mmp] inch m interiireterp for the deaf) as may be necesiar>' to aisat 
tho^e entities in complying with this Act. particularly the requlrementi of 
section 504/' 92 9tat/29Tl, codified at 29 V, 8. § 77^, This pravliion 
recogni^p.^ that on occasion the elimination of discrimination might involve 
some co?^tsr it does not imply that the refusal to undertake subftantial 
changes in a program by itself CQnititut^ di^crir-^ ation. Whatever effect 
the availability of these fund^ might have on r - .iinf the exiitence of 
discrimination in some future ca.^e, no such fund^ e available to South* 
japtem at the time respondent sQUgnt admi^ion to its nursing program. 

"The Ciovernment, in a brief amivm curioe \n iupport of reipondentj 
cites a report of the Senate Committee on Labor and Public Welfare on 
the 1974 amendments to the 1973 Act and several itatementi by iiidividual 
Members of Congress during debate on thf 1978 amendmentij lome of 
which indicate a behef that § 504 requires .affirmative action. Brief 
for the Government as ^m/riK^ Curiae 4^50. But these ieolated state- 
ments by individual Members of CongreiS or its commltteei, all made 
after the enactment of the staMite under consideration, cannot iuWitute 
for a clear e?tpression of legislative intent at the time of enactment. 
Quern v. Mandley. 436 V, S, 725, 736 n. 10 (197S) ; Los Angtlea Dept. of 
Water Power w Mnnhart. 435 l\ S. 7^, 714 (1978). Nor do these 
comments, none of which represents the will of Congress as a whole, con- 
stitute subsequent ^aegislntion'' such as this Court might weigh in con- 
struing the meaning of an eariier enactment. Of. Red Liofi Broadcmiing 
Co. v. FCC 395 l\ 367, 3SWS1 (1969) . 

The Government also argues that various amendments to the 1973 Act 
contained in the Rehabilitation Act of 1 978 further reflect Congress ^ ap- 
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ingly, we hold that e%^en if HEW has attempted to create such 
an obligation itself, it lacki the authority to do so. 

IV 

We do not suggest that the lint between a la^^ul refuial 
to extend afflrmative action and illegal discrimination against 
handicapped persons always will be clear. It ii posiible to 
envision situations where an insistence on continuing past 
requirements and practices might arbitrarily deprive pnuinely 
qualified hajidicapped persons^f the opportunity to partiei^ 
pate in a covered program. Technological advancee can be 
expected to enhance opportunities to rehabilitate the handi- 
capped or otherwise to qualify them for some usiful employ- 
ment. Such advances also may enable attainment of these 
goals without imposing undue financial and administrative 
burrlens upon a State. Thus situations may arise where a 
refusal to modify an existing program might become unrear 
sonable and discriminatory. Identifieatipn of those instances 
where a refusal to accommodate the needs of a disabled peiion 
amounts to discrimination against the handiciipped continues 
to be an important responsibility of HEW, 

proyal of the flffirmntive action obligation created by HEW*i rfgulationi. 
But thr amendment mo.^t dirertly on point iinderciiti thi^ poiition. In 
amending § 504, Congre^^ both extended that ieetion^ pfohlbltion of dii- 
rriniinHtion to "any progrnm or activity conducted ^by any Executive 
ngenr>' or by the United Stnt^ Po.^tal Seniee" and authorised administra- 
tive regulationi to implfnient only this Qinendment. See n. 2, iupra. 
The fact that no other regulntion^ were mentioned supporfs an inferenca 
thnt no other?^ were Mjiprovcd, 

Finalhs we note that the RS^ertlon by HEW of the authority to promul- 
gate any regulntionp under §504 ha^^ l^en neither conHiitent nor long- 
standing. For the first three yeai^ after the seetion wap enaeted, HEW 
maintained the position that Congre^i had not intended any regulationi 
to be issued. . It altered its ^tand only after havmg been enjoined to do 
BO. Sen n. 4. sypra. Ting faet substantially diminishes the deiference to 
be given to HEW'^ iire?^ent interpretation of the atatute. See Oenerd 
Eivctiiv Co, \\ Giihvrt^ 429 V, S. 125, 143 (1976). 
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In this cast, however, it is clear that Southeasteni's unwlll^ 
ingneis to make major adjuitmenti in its nursing prograjn 
does not constitute iuch diicrimination, The uncontroverted 
testimony of ieveral members of Southeaitern's staff and 
faculty establiihed that the jsurpose of its program was to 
train persons who could serve the nursing profession in all 
customary ^^s. See, g., App. 36a, 52a, 63a, 71a, 74a, 
This type of purpose, far from reflecting any animus against 
handicapped individuals, is shared by many if not most of the 
inititutions that train persons to render professionar service. 
It is undisputed that respondent could not participate in 
Southeastern s nursing program unless the standards were 
substantially lowered. Section S04 imposes no requirement 
upon ah educational institution to lower or to effect substan- 
tial modificatians of standards to accommodate a handicapped 
person.^^ ^ ^ 

One may admire respondent's desire and determination to 
overcome her handicap, and there well may be various other 
types of service for which she can qualify. In this case, 
however, we hold that there was no violation of I 604 when 
Southeastern concluded that respondent did not qualify for 



^^R^pondent contend? tlmt it li unplear whet her Nortli Carolina law 
requireg a registered niir^e to be capable of i>ffformin| dl functioni open 
to that profusion in order to obtain a licenfie to practice, although McRee, 
the E?cecutive Director of the ^tate Board of Nur^ingi had informed South- 
eastern that the law did io require. See App. 138a-139a. Respondent 
furtlier argues that even if ihe ii not capable of meeting North Carolina's 
present licencing requirements, she ft ill might ^ucee^ in obtaining a licenia 
3i another jurisdiction. 

Bei]iondent V argument misseg the point, South^item'i program, itnic- 
tured to train personj who will be able to perform all normal rolei of a 
registered nnrse, represents a legitimate academic policy, and is accepted 
by the Stnte. In effect it seeks to ensure tlmt no graduate will pose a 
danger to the public in any ])rofessional role he or she might be cait. 
Even if the licensing requirements of North Carolina or some other State are 
less demanding, nothing in the Act requires an educational institution to 
lower its itandards. 
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adniisiion to its program. Nothing in the language or history 
of 8 504 reflects an intention to limit the freedom of an educa- 
tional institutioii to require reasonable physical qualiflcationi 
for adn Vision to a clinical training program. Nor has there 
been an J showing in this case that any action short of a 
substantial change in Routheastern^s program %^ould render 
unreasonable the qualifications it imi>osed. 

V 

Accordingly, we rover^e tlie judgment of the court below^ 
and remand for proceedings consistent with this opinion, 

So ordered. 
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